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DETAILED ACTION 

Response to Amendment 

1. This office action is in response to the applicants Amendment filed on November 18, 
2005. Claims 1-30 are presented for further consideration and examination. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 1-30 are rejected under 35 U.S.C. 102(e) as being anticipated by Capek et al. 
(US006094677A). 

4. With regard to claims 1 and 21 . Capek discloses, 

• a first cache (insertion repository 22) for storing a received alternative media file; 
(Capek, col.7, lines 17-25, lines 39-47; module 22, fig.2) 
Capek teaches of an insertion repository that stores data (multimedia, 
advertisements, announcements, etc.) to be inserted in the data stream delivered 
to the requested client. 
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• a second cache (server 26) for storing a streaming multimedia file; (Capek, col. 7, 
lines 17-25; module 26, fig.2) 

Capek teaches of a server that stores data (multimedia, program material, etc.) 
to be delivered to the requested client. 

• a control unit (insertion manager 20) for receiving as a first input a control signal 
from said first cache and generating as an output a switching control signal 
indicative of the presence or absence of a complete alternative media file being 
stored in said first cache; and (Capek, col. 7, lines 17-25, lines 39-47; module 20, 
fig.2) 

Capek teaches of an insertion manager that inserts data (multimedia, 
advertisements, announcements, etc.) to be delivered to the requested client. 

• a switching mechanism, coupled to each one of said control unit, said first cache, 
said second cache and said streaming multimedia file for providing as an output, 
directed to the at least one end-user, a stream selected from one of said first 
cache, said streaming multimedia file and said second cache, as controlled by 
said switching output signal from said control unit so as to insert the alternative 
media file in the stream (Capek, col. 5, lines 20-22; col. 7, lines 49-52; col. 9, lines 
6-24; col. 10, lines 18-28) 

Capek includes a control mechanism that "will provide for the replacement of the 
insertion by the requested program material once the program material is 
received from the distribution server" (Capek, col. 9, lines 11-13). In other words, 
Capek's control mechanism will replace the insertion data, which may be "text, 
graphics, animation, motion video, sound, etc" as well as "the combination of 
data having different formats into a single insertion for providing a multimedia 
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experience" (Capek, col. 7, lines 49-52), with the requested material once it is 
available. According to Capek, the control logic's function is to "replaces the 
insertion with the requested program material after the program is retrieved" 
(Capek, col. 5, lines 20-22). Also, the "insertion manager may then make a 
determination of how long to provide the insertion to the user before beginning to 
forward the buffered data to the client in order that the last byte of data is 
delivered at approximately the same time as it would have been if the data had 
been downloaded directly to the client" (Capek, col. 10, lines 18-27). 
• wherein the alternative media file is inserted in the stream independent of 
boundaries of the multimedia file. (Capek, col. 5, lines 20-22, lines 41-52; col. 7, 
lines 49-52; col.9, lines 6-24; col. 10, lines 18-28; col. 10, lines 1-67) 
Capek includes a control mechanism that 'W/7/ provide for the replacement of the 
insertion by the requested program material once the program material is 
received from the distribution server" (Capek, col.9, lines 1 1-13). In other words, 
Capek's control mechanism will replace the insertion data, which may be "text, 
graphics, animation, motion video, sound, etc" as well as "the combination of 
data having different formats into a single insertion for providing a multimedia 
experience" (Capek, col.7, lines 49-52), with the requested material once it is 
available. According to Capek, the control logic's function is to "replaces the 
insertion with the requested program material after the program is retrieved" 
(Capek, col. 5, lines 20-22). Also, the "insertion manager may then make a 
determination of how long to provide the insertion to the user before beginning to 
forward the buffered data to the client in order that the last byte of data is 
delivered at approximately the same time as it would have been if the data had 
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been downloaded directly to the client" (Capek, col. 10, lines 18-27). In addition, 
Capek teaches "wherein an insertion is selectively transmitted to the first 
application if the amount of time required to retrieve the requested information is 
sufficient to transmit the insertion to the first application. The transmission of the 
retrieved application may, on the other hand, be preceded by waiting a 
preselected period of time. The preselected period of time may be based upon 
the insertion transmitted to the first application. The preselected period of time 
may alternatively be based upon the amount of time required to retrieve the 
information from the second computer" (Capek, col. 5, lines 41-52). Hence, 
Capek teaches of inserting the alternate media file into the multimedia stream 
regardless of the stream since the insertion, as "a complete insertion or elements 
of an insertion that can be used to generate a complete insertion dynamically 
(Capek, col. 5, lines 14-16) can be done while waiting for the retrieval of 
requested stream (i.e. during a network delay in the middle of transmitting the 
multimedia perhaps), before the transmission of the multimedia altogether, etc. 


5. With regard to claim 2 , Capek discloses, 

• a first cache (insertion repository 22) for storing a received alternative media file; 
(Capek, col. 7, lines 17-25, lines 39-47; module 22, fig.2) 

Capek teaches of an insertion repository that stores data (multimedia, 
advertisements, announcements, etc.) to be inserted in the data stream delivered 
to the requested client. 

• a second cache (server 26) for storing a streaming multimedia file; (Capek, col. 7, 
lines 17-25; module 26, fig.2) 
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Capek teaches of a server that stores data (multimedia, program material, etc.) 
to be delivered to the requested client. 

• a control unit (insertion manager 20) for receiving as a first input a control signal 
from said first cache and generating as an output a switching control signal 
indicative of the presence or absence of a complete alternative media file being 
stored in said first cache; and (Capek, col. 7, lines 17-25, lines 39-47; module 20, 
fig.2) 

Capek teaches of an insertion manager that inserts data (multimedia, 
advertisements, announcements, etc.) to be delivered to the requested client. 

• a switching mechanism, coupled to each one of said control unit, said first cache, 
said second cache and said streaming multimedia file for providing as an output, 
directed to the at least one end-user, a stream selected from one of said first 
cache, said streaming multimedia file and said second cache, as controlled by 
said switching output signal from said control unit so as to insert the alternative 
media file at a predetermined location in the stream, including either one of the 
beginning and the end of the streaming multimedia file, (Capek, col.5, lines 20- 
22, lines 41-52; col. 7, lines 49-52; col. 9, lines 6-24; col. 10, lines 18-28; col. 10, 
lines 1-67) 

Capek includes a control mechanism that "will provide for the replacement of the 
insertion by the requested program material once the program material is 
received from the distribution server" (Capek, col. 9, lines 11-13). In other words, 
Capek's control mechanism will replace the insertion data, which may be "text, 
graphics, animation, motion video, sound, etc" as well as "the combination of 
data having different formats into a single insertion for providing a multimedia 
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experience" (Capek, col.7, lines 49-52), with the requested material once it is 
available. According to Capek, the control logic's function is to "replaces the 
insertion with the requested program material after the program is retrieved 1 
(Capek, col.5, lines 20-22). Also, the "insertion manager may then make a 
determination of how long to provide the insertion to the user before beginning to 
forward the buffered data to the client in order that the last byte of data is 
delivered at approximately the same time as it would have been if the data had 
been downloaded directly to the client" (Capek, col. 10, lines 1 8-27). In addition, 
Capek teaches "wherein an insertion is selectively transmitted to the first 
application if the amount of time required to retrieve the requested information is 
sufficient to transmit the insertion to the first application. The transmission of the 
retrieved application may, on the other hand, be preceded by waiting a 
preselected period of time. The preselected period of time may be based upon 
the insertion transmitted to the first application. The preselected period of time 
may alternatively be based upon the amount of time required to retrieve the 
information from the second computer" (Capek, col.5, lines 41-52). Hence, 
Capek teaches of inserting the alternate media file into the multimedia stream 
regardless of the stream since the insertion, as "a complete insertion or elements 
of an insertion that can be used to generate a complete insertion dynamically" 
(Capek, col.5, lines 14-16) can be done while waiting for the retrieval of 
requested stream (i.e. during a network delay in the middle of transmitting the 
multimedia perhaps), before the transmission of the multimedia altogether, etc. 
• wherein the control signal output from the first cache indicates that a complete 
alternative file is stored and is ready for transmission to the predetermined at 
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least one end-user, or will be ready in time to transmit (Capek, col. 7, lines 17-25, 
lines 39-47) 

Capek teaches of complete insertions of data to be delivered to the requested 
client. 

6. With regard to claims 3 and 22-23 , Capek discloses, 

• wherein the control signal output from the first cache indicates that a complete 
alternative file is stored and is ready for transmission to the predetermined at 
least one end-user, or will be ready in time to transmit. (Capek, col.7, lines 17-25, 
lines 39-47) 

Capek teaches of complete insertions of data to be delivered to the requested 
client. 

7. With regard to claims 4-9 . Capek discloses, 

• wherein the switching mechanism supplies as an output the streaming 
multimedia file in the absence of a signal from the control unit that an alternative 
file is ready to transmit. (Capek, col. 9, lines 6-24) 

Capek teaches of a control mechanism that interacts with and control the 
insertion of data (multimedia, advertisements, announcements, etc.) delivered to 
the requested client. 


8. 


With regard to claims 10-11 . Capek discloses, 

• wherein the alternative file is defined as an advertisement file. (Capek, col.7, 
lines 1 7-25, lines 39-47; col.7, line 66 - col.8, line 1 0; col.8, lines 11-14) 
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Capek teaches of an insertion repository that stores data (multimedia, 
advertisements, announcements, etc.) to be inserted in the data stream delivered 
to the requested client. 

9. With regard to claims 12-20 , Capek discloses, 

• wherein the arrangement is disposed at a local point of presence in a 
communication network. (Capek, col. 7, lines 26-37) 


10. With regard to claims 24-30 , Capek discloses, 

• wherein in performing step d), switching from said streaming multimedia file to 
said alternative file when recognizing that an alternative file is available. (Capek, 
col. 9, lines 6-24) 

Capek teaches of a control mechanism that interacts with and control the 
insertion of data (multimedia, advertisements, announcements, etc.) delivered to 
the requested client. 

Response to Arguments 

1 1 . Applicant's arguments with respect to claims 1-30 have been considered but they are not 
persuasive. 


12. With regard to claims t 2, and 21 , the Applicants point out that: 

• As explained in Applicant's prior response filed on July 5, 2005, Capek does not 
disclose or suggest inserting an alternative media file into a streaming multimedia 
file using a first and second cache, a control unit, and a switching mechanism, 
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wherein the alternative media file is inserted in the stream independent of 
boundaries of the multimedia file, as substantially recited by Amended claims 1 
and 21. Capek discloses to provide an insert during a delay of receiving 
requested data. Abs.; Figs. 4A and 4B. Capek discloses to maintain an insertion 
repository 22 which provides inserts to insertion manager 20, at which point 
insertions are made in a delay period. Fig. 2. Capek discloses to determine if an 
insert should be provided based on the sufficiency of the delay period, which may 
be determined by the actual delay seen or an expected delay based on historical 
information. Col. 10: 52-68; and col. 1 1: 61 - col. 12: 24. Once the data is 
retrieved it is provided after the insert, i.e. when the insert is selectively provided 
with the data, the insert is provided at the beginning of the data - during the delay 
in retrieving the data. Figs. 3-7; col. 10: 29-5 1; col. 12: 47-55. Capek does not 
disclose or suggest inserting an alternative media file into a streaming multimedia 
file using a first and second cache, a control unit, and a switching mechanism, 
wherein the alternative media file is inserted in the stream independent of 
boundaries of the multimedia file. 
However, the Examiner finds that the Applicants' arguments are not persuasive 
because Capek anticipates that "other functionality that may be provided by the 
control mechanism include the dismissal of a particular insertion or the 
discontinuance of insertions in generar (Capek, col. 9, lines 13-16). Hence, it is clear 
that Capek anticipates of a situation where the insertion manager interrupts or 
ceases the insertion in order to deliver the requested material to the user. In 
addition, according to Capek, "as evident from FIG. 4A, the client experiences a 
delay from time A through at least time F, and possibly through time I. During the 
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interval from time F to time I, the user may be presented with results depending upon 
the specific technology and specific content for the particular instance" (Capek, 
col. 10, lines 47-51 ). Capek also states that "the client is presented with the insertion 
from at least time Z through time F, and perhaps from time X through time I, again 
depending upon the specific content and technology/ 1 (Capek, col. 10, lines 64-67). 
Hence, Capek anticipates that, during periods of delay in transferring the requested 
material to the user, the insertion manager may make determinations to deliver 
inserts of alternative data to the user. 

Therefore, the Applicants still failed to clearly disclose the novelty of the invention 
and identify specific limitation, which would define patentable distinction over prior 
art. 


Conclusion 

13. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time policy as 
set forth in 37 CFR 1 .136(a). A shortened statutory period for reply to this final action is 
set to expire THREE MONTHS from the mailing date of this action. In the event a first 
reply is filed within TWO MONTHS of the mailing date of this final action and the 
advisory action is not mailed until after the end of the THREE-MONTH shortened 
statutory period, then the shortened statutory period will expire on the date the advisory 
action is mailed, and any extension fee pursuant to 37 CFR 1 .136(a) will be calculated 
from the mailing date of the advisory action. In no event, however, will the statutory 
period for reply expire later than SIX MONTHS from the date of this final action. 
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14. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Thomas Duong whose telephone number is 571/272-391 1 . The 
examiner can normally be reached on M-F 7:30AM - 4:00PM. If attempts to reach the 
examiner by telephone are unsuccessful, the examiner's supervisor, Jason D. Cardone 
can be reached on 571/272-3933. The fax phone numbers for the organization where 
this application or proceeding is assigned are 571/273-8300 for regular communications 
and 571/273-8300 for After Final communications. 

Thomas Duong (AU2145) 
February 16/2006 



Supervisory PE (AU2145) 


